1. BOMPOC: KAKUE OEMCTBUA MOXXHO HA3BATb «KOPPYMLUMEN»?
OTBET: Koppynuus - 3T0:

a) 3noynoTpebrnieHne CryXebOHbIM MONOXEHMEM, [daya B3ATKWA, MOSyYeHUE B3ATKM,
3roynoTpebneHme MNOMHOMOYMAMM, KOMMEPYECKMA noaKyn Imbo WMHOE He3aKoHHOoe
ncnonb3oBaHne U3NYECKUM NULOM CBOEro OOSTKHOCTHOrO MOJIOXKEHMS BOMPEKN 3aKOHHbIM
MHTepecaM obLLecTBa 1 rocygapcTea B LiENsX Nosly4YeHns Buirodbl B BUAE OEHEr, LLEHHOCTEN,
WMHOro MMYLLECTBA MK YCIyr UMYLLIECTBEHHOIO XapaKkTepa, MHbIX MMYLLIECTBEHHLIX NpaB A4S
cebsa unm ana TpeTbux nuy, NMbo He3akoHHOE MpedoCTaBNEHNE TaKoW BbIroAbl yKazaHHOMY
nauy apyrmmm douranyecknmu nvuuamu;
0) coBeplleHVMe [OesiHUI, yKasaHHbIX B NognyHkTe "a", OT WUMEHW UM B UHTepecax
HOPUAMYECKOrO Nuua.

2. BOMNPOC: YTO TAKOE "NPOTUBOOENCTBUE KOPPYNLMU"?

OTBET: lNpoTtuBoaencTeme  KoppynuuMm — 9TO  OeATenbHOCTb  (peadepanbHbiX — OpraHoB
rocy4apCTBEHHOW BNacTWU, OPraHoB rocyaapCTBEHHOM BriacTu cybbektoB Poccuiickon denepaumm,
OpraHoB MECTHOrO CaMOyrMpaBMeHusi, WMHCTUTYTOB rpaX4aHCKoro oOLecTBa, OpraHusauum u
dusnyecknx nuuy, B npeaenax nux noriHoMo4mn:

a) no npenynpexaeHuio Koppynuuu, B TOM 4ucre MO BbISBNEHUIO M NOCReaylowemMy

YCTPaHEeHUo NPUYMH Koppynuum (npodunakTuka Koppynuun);
0) nNoO BbIBNEHWUO, MpeaynpPexaeHnto, NPecevYeHnto, pPackpbITUID U paccnegoBaHUo
KOPPYMUMOHHBIX npaBoHapyLUEeHni (6opbba c Koppynuuewn);

B) MO MMHMMM3ALMN N (UAX) IMKBUOALUW NOCNEACTBUIA KOPPYNLMOHHBIX NPaBOHapyLLUEHUNA.
3. BOMNPOC: YTO MOXET BbICTYNATb NPEOMETOM B3ATKWU?

OTBET: Npeametom B3siTodHu4ecTBa (ctatbn 290, 291 n 291.1 YK P®) n kommepyeckoro nogkyna
(ctatba 204 YK P®), Hapagy ¢ AeHbramu, LeHHbIMK Bymaramu, UHbIM MMYLLECTBOM, MOrYT ObITb
He3aKoHHble OKa3aHWe ycryr MMYLLEeCTBEHHOro xapaktepa M npegocTaBneHue UMYLLECTBEHHbIX
npas.

Mop He3aKoOHHbIM OKa3aHWMeM YCryr MMYLLECTBEHHOrO XapakTepa cydam criegyeT MoHMMaTb
NpefoCTaBieHne OOMKHOCTHOMY NULy B KayecTBe B3SATKM MOObIX MMYLLECTBEHHbIX BbIrogd, B TOM
yncne ocBoGOXAEHME ero OT MMYLLIECTBEHHbIX 06s13aTenbCTB (Hanpumep, NpeaocTaBneHme kpeguta
C 3aHWKEHHOW NPOLEHTHOW CTaBKOW 3a MNofb3oBaHve UM, GecnnaTtHble NGO MO 3aHMKEHHON
CTOMMOCTW NpedoCTaBrieHne TYPUCTUYECKMX MYTEBOK, PEMOHT KBapTMPbl, CTPOUTENLCTBO Oauu,
nepegada WMyLLECTBa, B 4aCTHOCTM aBTOTpaHCNoOpTa, ANS €ro BPeMEHHOro WCMOoSb30BaHus,
npoLLeHne fosra unm ncnonHeHne o6s3aTenbCTB nepes ApYyruMu nuuamm).

MmMyLLleCcTBEHHLIE NMpaBa BKIOYAlOT B CBOW COCTaB Kak NpaBO Ha MMYLLECTBO, B TOM 4uCrle MpaBo
TpeboBaHMA KpeautTopa, TaKk U MHble NpaBa, WUMEKLWMNE [OEHEXHOEe BblpaXeHue, Hanpumep
WCKITIOYMTENBHOE NMpaBOo Ha pe3ynbTaTbl UHTENNEKTyaNnbHON AeSATENbHOCTM U NPUPaBHEHHbIE K HUM
cpeactea vHamBuayanua3auumn (ctatbd 1225 K PO®). lMonydeHne B3ATKM B BWAE HE3AKOHHOMO
NpeaoCTaBneHNss OOSMKHOCTHOMY MUY WMYLLECTBEHHbLIX MpaB npeanonaraeT BO3HUKHOBEHME Y
nvua 1opuanyecKn 3akpenneHHOn BO3MOXHOCTU BCTYNUTb BO BNageHWe Unu pacnopsaanTbCs YyXnm
MMYLLECTBOM KaKk CBOUM COOCTBEHHbIM, TpeboBaTb OT [OOJDKHMKA WCMOSIHEHUS B €ro Mosb3y
MMYLLECTBEHHbIX 06513aTENBLCTB U Ap.

MNepenaHHoe B KayecTBe B3ATKM MMM npeaMeTa KOMMEPYECKOro MoAkyna MMYLLECTBO, OKa3aHHbIe
YCryrM MMYLLECTBEHHOTO XapakTepa WnuM NpeAoCTaBfeHHble WMYLECTBEHHbIE MNpaBa dOJSIKHbI
MonyYnTb OEHEXHYI0 OLIEHKY Ha OCHOBaHWM MpeAcTaBfeHHbIX CTOPOHaMWU AoKa3aTenbCTB, B TOM
yucne nNpyu Heo6XoAMMOCTU C YH4ETOM 3aKMHYEHNS 3KCnepTa.

4. BOMPOC: KAKUE OEUCTBUA MOXXHO CYUTATb BbIMOIrATENLCTBOM B3ATKU?

OTBET: lNog BbiMoratenscTBOM B3sTKM (NyHKT "0" yactm 5 ctatbm 290 YK P®) wnu npeameta
KomMepyeckoro nogkyna (nyHKT "6" yactn 4 crtatem 204 YK P®) cnegyeT noHUMMaTb He TOSbKO
TpeboBaHMe [OIMKHOCTHOrO nuvua WM nuua, BbINOMHAKLWEro ynpasneHyeckne yHKUMN B
KOMMEpPYECKOM UNM UHOW opraHv3aumu, Aatb B3aTKy Nubo nepegatb HE3aKOHHOE BO3HArpaxgeHue
npu KOMMEPYECKOM MOAKYNe, COMPsSPKEHHOE C Yrpo3ol COBepLMTb Aencteus (6Gesgencreume),
KOTOpblEe MOTYT MPUYUHUTL BPe 3aKOHHbIM MHTEpecam nuua, HO U 3aBe4OMOEe CO3aHue YCroBUN,



Mpy KOTOPbIX TNULIO BbIHYXOEHO MNepenatb yKasaHHble NpPeaMeThl C Lenbi npeaoTBpalleHus
BpedHbIX MOCMNEACTBUIA Ansl CBOMX MNPaBOOXPAHSIEMbIX WHTEPECOB (HanpuMmep, YMbILWIIEHHOE
HapyLleHNe YCTaHOBIEHHbIX 3aKOHOM CPOKOB pacCMOTPEHUS 06palleHUin rpaxaaH).

Mpy 3TOM He MMeeT 3HauyeHusl, Obina Nu y AOMMKHOCTHOrO Nuua nmbo y nuua, BbINOMHSOLEro
ynpaBneH4yeckne yHKUMM B KOMMEPYECKOM WM MHOW OpraHusauuu, peanbHasi BO3MOXHOCTb
OCYLLECTBUTb YKa3aHHYI0 yrpo3y, ecnv y nuua, nepenasLlero B3ATKY Uy npeameT KOMMep4YecKoro
noakyna, UMenucb OCHOBaHMS omnacaTbCsl OCYLLECTBIEHNS 3TON yrpo3bl (Hanpumep, cregosaTenb,
3Hasl, YTO YrorioBHOE AErio MOAJIEXMT NpPeKpalleHUo B CBSI3W C OTCYTCTBMEM B AESHUM COCTaBa
NPecTynneHusl, yrpoxaer OOBMHAEMOMY HanpaBuUTb [OeNo C OGBUMHUTENbHBLIM  3aKMYeHUeM
NpPoKypopy, a, NoNy4nB B3ATKY, AENO0 N0 NPeayCMOTPEHHbIM 3aKOHOM OCHOBaHUSAM NpekpaLlaeT).

5. BOMPOC: B KAKUX CNYYAAX B3ATKOOATEJIb MOXET BbITb OCBOBOXAOEH OT
YronoBHOU OTBETCTBEHHOCTWU?

OTBET: OcBoboXaeHne OT YrofloBHOW OTBETCTBEHHOCTM 3a COBEPLUEHWE MNPECTYNSIEHUN,
npeaycMOTpeHHbIX cTaTbamu 291, 291.1 n yacteto 1 unu yvacteto 2 craten 204 YK PO, B cuny
npMMeYaHnii K yKa3aHHbIM CTaTbsM OTHOCHATCA [0OpOBONbHOE COOOLIEHMe nocrne coBepLleHUs
npecTynneHnsa o gadye B3ATKW, NOCPEAHUYECTBE BO B3ATOYHUYECTBE NMBO KOMMeEpYecKoM nogkyne
opraHy, uMMetrowlemy npaBo BO3b6yAuUTb YronoBHOE [Jerno, a Takke aKTUBHOEe CrnocobCcTBoBaHMe
pacKpbITUO 1 (MNKN) paccrnefoBaHWIO NPECTYNNEHUS.

CoobuieHne (MMCbMEHHOe UMW YCTHOE) O MPECTYNSIEHNM AOSHKHO MpU3HaBaTbCs 40OPOBONBHLIM
He3aBMCMMO OT MOTMBOB, KOTOPbIMW PYKOBOACTBOBancs 3asBuTenb. [lpn 3TOM He MoxeT
npusHaBaTbCA OOOPOBOMbHBIM COOGLLUEHME, COenaHHOe B CBA3M C TEM, YTO O gaye B3STKU,
nocpedHUYecTBE BO B3ATOYHWYECTBE WM KOMMEPYECKOM MoAKyrne CcTano M3BECTHO opraHam
BRacTu.

AKTUBHOE CMoCcOGCTBOBaHNE PACKPbLITUIO U (MnK) paccrefoBaHUIO NPECTYNieHnst AOMMKHO COCTONATb
B COBEPLUEHMN NULIOM OEUCTBUWA, HaMpaBMEHHbIX Ha U3006MMYeHne NPUYacTHbIX K COBEPLUEHHOMY
npectynneHnto nuy (B3sTkodatens, B3sTKOMoslyyatensi, MocpeaHvka, nul, MPUHSBLUUX WK
nepenaBWwMX npeamMeT KOMMEPYECKOro rMofkyrna), OOGHapyXeHue WMyllecTBa, NepefaHHoro B
KayecTBe B3ATKU UNKN NpeamMeTa KOMMepPYeCKoro noakyna, u ap.

6. BOMNPOC: KAKUE OEUCTBUA MOXXHO CUYUTATb MPOBOKALMEN B3ATKU?

OTBET: lNpoBokauusi B3SITKM - aKTUBHblE [OEWCTBMS, BblpaXkalowumecss B MOMbITKE nepenayn
OOJDKHOCTHOMY 1LY MW NULY, BbINONHAKLWEMY yrnpaBrneHyeckue OYHKUMM B KOMMEPYECKUX UNnn
WHbIX opraHu3auusix, 6e3 ero cornacus geHer, LeHHbIX Oymar uim MHOro MMyLLLeCTBa MM oKasaHus
eMy ycryr MMYLIEeCTBEHHOro XapakTepa B LEeNndX WCKYCCTBEHHOro CO34aHWsa [oKa3aTesibCTB
COBEpLUEHNsI NPECTYNMNEHMS NUBO LWaHTaxa.

7. BOMNPOC: KTO ABNAETCA AOJNKHOCTHbLIM NIULIOM B COOTBETCTBUU C YITONNOBHbIM
KOOEKCOM POCCUUCKOU ®EAOEPALINAN?

OTBET: JormkHOCTHbIMM nnuamu B ctatbax rmasbl 30 YK P® npusHaioTca nuua, NOCTOSAHHO,
BPEMEHHO UK NO cneunaribHOMY MOSIHOMOYMIO OCYLLECTBNAOLWNE (PYHKLUMM NpeacTaBuUTenNs BracTu
nn6o  BLINOMHAKLWMNE  OpraHM3aLMOHHO-pacnopaauTenbHble, aaMUHUCTPATUBHO-XO3SINCTBEHHbIE
YHKUMM B rocyAapCTBEHHbIX OpraHax, opraHax MecTHOro camMoynpaBfeHUsl, rocyaapCTBEHHbIX U
MYHMUMNAMbHbLIX YYpexaeHusX, rocyaapCTBEHHbIX Kopnopauusx, a Takke B BoopyxeHHbix Cunax
Poccunckon depepauun, Apyrmx BoOMCKax M BOMHCKMX hopmupoBaHusix Poccuiickon ®epepaumm.

8. BOMNPOC: KTO ABNAETCA NULIOM, BbINONHAOLWMM YITPABIIEHYECKME ®YHKLUU B
COOTBETCTBWUU C YIrOJIOBHbIM KOOEKCOM POCCUNCKOU ®EOEPALINA?

OTBET: BoinonHawwmm ynpasneH4yeckme yHKUUM B KOMMEPYECKON WM MHOW OpraHusauun, a
TaKkke B HEKOMMEPYECKOW OpraHusauun, He SBMSALWENCcs rocyaapCTBEHHbIM OpraHoM, OpraHom
MECTHOrO CamoyrnpaBfieHUs, roOCyAapCTBEHHbIM MM MyHUUMNAMNbHLIM YYpeXxaeHneM, B CTaTbAX
rnaBbl 23 YK PO, a Takke B ctatbsax 199.2 n 304 YK PO npusHaeTcsa nuuo, BbinosHsowee QyHKUMK
€[MHONNYHOIO UCMOSTHMTENBHOIO OpraHa, YfeHa coBeTa AMPEKTOPOB MMM MHOMO KomnernanbHOro
WCNOSNHUTENbHOrO OpraHa, a TaKkKe JNUUO, MOCTOSHHO, BPEMEHHO nMbo no crneumanbHOMY
MOMHOMOYMIO  BbIMOMHSOLLEE  OPraHM3aUMOHHO-PacnopsauTenbHble UMW  aAMUHUCTPATUBHO-
XO3ANCTBEHHbIE (PYHKLIMM B 3TUX OpraHn3auusx.



9. BOMPOC: 4YTO OTHOCUTCA K OPrAHU3ALUMOHHO-PANOPAAUTEINIbHLIM U
AOMUHUCTPATUBHO-XO3AUCTBEHHBbIM ®YHKUUAM, CMELUANTBHOMY NMOJIHOMO4YMIO?

OTBET: Noa opraHn3aLMoHHO-pacnopaauTenbHbIMU QYHKUMAMU cregyeT NoHUMaTb MOSTHOMOYMS
OOMKHOCTHOrO  nvua, KoTopble  CBA3aHbl C  PYKOBOACTBOM  TPYAOBbIM  KOMMEKTUBOM
rocyqapCTBEHHOr0  OpraHa, rocygapCTBEHHOrO  WAM  MYHWUMMNAnbHOrO  ydpexgeHus  (ero
CTPYKTYPHOro noAapasfernieHunsl) unmM HaxogdwmMucs B UX CNyXeBHOM MoAYMHEHUU OTAEeNbHbIMU
paboTHMKamMn, C (POPMMPOBAHMEM KadpOBOro COCTaBa W ONpedeneHMeM TPyAoBbIX (YHKLUNUIA
paboTHMKOB, C opraHu3auven nopsigka NPOXOXAeHUs CryXObl, MPUMEHEHUsT Mep MOOLLPEHUs Unu
HarpaxaeHus, HanoXeHnss AMCLMNITMHAPHbIX B3bICKAHWUIA 1 T.0.

K opraHusaunoHHO-pacnopagnTenbHbiM  PYHKLMAM OTHOCSTCH MOMHOMOYMS MWL MO MPUHATUIO
pelleHnn, UMeKLNX pPUAMYECKOe 3HayYeHWe W  BrieKylMX OnpefeneHHble topuaudeckue
nocreactsns  (Hanpumep, nNO  Bbldaye MeOWMUUHCKMM  paboTHMKOM  NMCTKA  BpeMEHHOWN
HEeTpy4oCNOCOBHOCTH, YCTAHOBMEHUIO PabOTHUKOM yupexaeHuss MeguKo-coLmanbHOW 3KCnepTusbl
dakTa Hanuuus y rpaxgaHuHa MHBanuaHoOCTU, NPUeMy 3K3aMEHOB U BbICTABMEHUIO OLEHOK YIIEHOM
rocyapCTBEHHON 3K3aMeHaLMOHHOM (aTTeCcTaunMoHHON) KOMUCCUM).

Kak agMWHUCTPATUBHO-XO3ANCTBEHHbIE  (OYHKUMM  HAOJIEXMT paccMaTpumBaTb  MOJSIHOMOYMS
AOJDKHOCTHOrO Nvua no YMNpPaBfeHWK U PacrnopskEHW0 MMYLIECTBOM W (UNM)  AEHEXHbIMK
cpeacTBamu, HaxoadwmmMmcs Ha 6anaHce u (Mnm) GaHKOBCKMX cYeTax OpraHmsalun, yypexaeHun,
BOMHCKMX YacTel M nogpasgenieHnin, a Takke MO COBEpLUEHUMIO MHbIX AEUCTBUA (Hanpumep, Mo
NPUHATUIO PELLUeHUA O HayucrneHun 3apaboTHOW nnaTbl, NPEMWA, OCYLLECTBIEHMIO KOHTpOMs 3a
ABWXEHNEM MaTepuarbHbIX LLEHHOCTEN, ONpeaeneHnto nopsaaka X XpaHeHus, ydeta u KOHTpons 3a
MX pacxogoBaHUEM).

McnonHeHne QyHKUMA OOMMKHOCTHOrO nvua no cneuyuansHOMY MOSIHOMOYMIO O3Ha4YaeT, YTo Nuuo
ocyLecTBnsieT OYHKUMN NpeacTaBuTENs BNacTW, UCMOSHAET OpraHM3aunoHHO-pacnopsanTerbHble
UM agMUHUCTPATUBHO-XO3ANCTBEHHbIE  (DYHKUUWN, BO3JTOXEHHbIE HA HEro 3akOHOM, WHbIM
HOPMAaTMBHbLIM MPAaBOBLIM aKTOM, MPUKA30M UMW PacropsPKEHWEM BbILLECTOSALWEr0 AOSMKHOCTHOMO
nmua nmMbo NpaBOMOYHBIM Ha TO OPraHOM WM OOMMKHOCTHBIM JNMUOM (Hanpumep, yHKUMM
npucskHoro 3acepatens). OyHKUMM OOMMKHOCTHOMO fvua Mo crneumanbHOMY MOSTHOMOYMIO MOryT
OCYLLECTBNATLCA B TeYeHue OonpeaeneHHoro BpPEeMEHW WM OOHOKPaTHO, a Takke MOoryT
COBMeLLaTbCs C OCHOBHOWM paboToNn.

lMpn BpemMeHHOM MWCNOMHEHNM (YHKUMIA [OIPKHOCTHOrO nvua WnM Mnpyu MCNOMHEHWW WX Mo
crneumanbHOMY MOMIHOMOYMIO MMLO MOXET ObiTb MPU3HAHO [OOIMKHOCTHBIM NUWbL B Nepuog
MCMOMHEHMWS BO3MNOXEHHbIX Ha HEro oyHKLMIA.

Ecnv nuuo, HasHayeHHoe Ha [OOMKHOCTb C HapylleHueM TpeGoBaHUA WNM  OrpaHUYeHun,
YCTaHOBIEHHbIX 3aKOHOM WM MHBbIMU HOPMAaTMBHLIMU MPABOBbLIMU aKTaMu, K KaHAMAATy Ha 3Ty
[OIDKHOCTb (Hanpumep, npy OTCYTCTBUM OMUMNIOMa O BbICLLIEM NPOeCcCUoHanbLHOM 06pa3oBaHuM,
HeobXo4MMoro ctaxka paboTbl, NPYU HaNMYUKM CYAUMOCTM U T.M.), U3 KOPLICTHOW UM UHON NINYHOWN
3aMHTEePeCOBaAHHOCTM MCMONb30Bano cryxebHble NOMHOMOYMS BOMPEKN MHTepecam crnyxbbl nnéo
COBEepLIMIO OEWCTBUS, IBHO BbIXoAsLMe 3a Npeaerbl ero NofHOMOYMI, NOBMEKLLME CyLLECTBEHHOE
HapyLLeHne NpaB U 3aKOHHbIX UHTEPECOB rpaxaaH UM opraHusaumini NM6o oxpaHsiemMblX 3aKOHOM
MHTEepecoB oOLWecTBa WM rocydapcTBa, TO Takve [AeilcTBusi criedyeT KBanupuumposaTb
COOTBETCTBEHHO Kak 3roynoTpebneHne OOMKHOCTHLIMK MOMHOMOYMSIMU NUGO Kak MpeBbllleHue
JOMKHOCTHbIX MOMHOMOYIA.

10. BOMNPOC: YTO ABNAETCA NMPEAMETOM CITY>KEBHOIO NOAJIOrA?

OTBET: NpeagmeTom npectynneHus, npeaycMoTpeHHoro ctateen 292 YK P® (cnyxebHbin noanor),
ABnseTca  opmumanbHbIn - OOKYMEHT, YOOCTOBEPSAWMA  (hakTbl, BRekywue opugndeckme
nocrneacTsns B Buae npegocTaBreHns UNu NULIEHUS npas, BO3MOXEHWUs UM ocBobOXAEeHUs OT
0bs13aHHOCTEN, M3MeHeHMs obbema npaB 1 06s13aHHoCTeN. K Takum goKymeHTam crieqyeT OTHOCUTD,
B YaCTHOCTM, JNINCTKU BPEMEHHON HETPYOOCNOCOOHOCTU, MEOULMHCKME KHWXKKM, 3K3aMEHaLUMOHHbIEe
BEJOMOCTW, 3a4yeTHble KHWXKKW, CrpaBku O 3apaboTHOM nnarte, MPOTOKOMbl KOMUCCUA MO
OCYLLIeCTBINEHMIO 3aKyNOK, CBUAETENbCTBA O perucrTpauumn asTomobuns.

Mog BHeceHMeM B oduuUManbHble AOOKYMEHTbl 3aBEAOMO JOXHbIX CBEAEHWA, WCMpaBrieHUN,
VCKaXXaloLWMX [OENCTBUTENbHOE COAEp)KaHWe YKa3aHHbIX [OOKYMEHTOB, Heobxogumo noHuMaTb
OoTpaxeHue 1 (Unn) 3aBepeHne 3aBe4OMO HE COOTBETCTBYHLUUX OEACTBUTENBLHOCTU (PAKTOB Kak B



yXKe CylleCTByLNX Od)I/ILI,VIaJ'IbeIX OOKyMeHTax (I'IOD,‘-IVICTKa, Oonnmcka wm D,p.), TaKk U nytem

N3roToBlieHNA HOBOINo AOKyYMEHTa, B TOM 4YUClie C UCNOoJib3OBaHNEM BGnaHka COOTBETCTBYOLLEro
OOKyMeHTa.

Cyb6bektamu crykebHoro nogsiora MoryT ObiTb HageneHHble NMOMHOMOYMSIMU Ha YAOCTOBEpPEHWe
yKasaHHbIX (hakToOB AOIHKHOCTHbIE NLa NGO rocyaapCTBEHHbIE CryXKallMe UMK Crnyxalyue opraHa
MECTHOIo camoynpaBrieHus!, He ABMSOLLMECS OOIMKHOCTHLIMW NULaMMU.



